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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to comnnunication(s) filed on 14 January 2000 . 
2a)n This action is FINAL. 2b)[3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) [3 Claim(s) 1-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-39 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claims are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are objected to by the Examiner. 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 4) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e). 
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17) n Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 20) CH Other; 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 30, 31 and 35-39 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter These claims are directed to a 
method of doing business and the method is not part of a method including the use of 
data processing or software. 

Claim Rejections - 35 USC §112 

Claims 18 and 25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 1 8 is redundant in view of claim 1 7. In claim 
25, "192" is unclear. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-6, 16, 19, 23-26 and 32-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Murljacic in view of Roggenkamp. Murljacic shows a method 
for providing tooth whitening, however, does not show simultaneously administering to 
more then one patient. Roggenkamp teaches that it is known that dentist 
simultaneously provide treatment to more than one patient, column 1 , lines 21-28. It 
would be obvious to one of ordinary skill in the art to modify Murljacic to include 
simultaneously providing treatment to more than one patient as shown by Roggenkamp 
in order to more efficiently provide patient treatment. As to claim 2, see column 1 , lines 
1 0-1 9 of Murljacic. As to claim 3, the specific location of the evaluation is an obvious 
matter of choice in the place that a known method is applied. As to claim 16, see 
column 3, lines 31-46 of Murljacic. As to claims 23-25, the times required to whiten 
teeth are known in the art to depend on the process and whitener used and on the 
interpretation of the patient and/or doctor as to how much whitening is desired, 
therefore, the specific time required is an obvious matter of choice to the skilled artisan. 
As to claim 26, the use of an examination chair in dental application is well known. As 
to claim 32, to call a dentist office a center is an obvious matter of choice in terminology 
to one of ordinary skill in the art. As to claim 33, a dentist's office is known to have a 
reception area. As to claim 34, the claimed method step is not given patentable weight 
in the article claim of a center. 



Claims 7, 8, 10, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Murljacic in view of Roggenkamp as applied to claim 1 above, and 
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further in view of Kutsch. The above combination does not show priming the teeth. 
Kutsch teaches priming the teeth, column 1 1 , lines 43 and 44. It would be obvious to 
one of ordinary skill in the art to modify the above combination to include priming the 
teeth as shown by Kutsch in order to prepare the teeth for whitening. As to claim 10, 
see column 15, lines 46-50 of Kutsch. AS to claim 14, see column 1 1 , lines 52 and 53 
of Kutsch. 

Claims 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murljacic in view of Roggenkamp as applied to claim 1 aboye, and further in view of 
Nikodem. The above combination does not show applying light simultaneously to the 
teeth. Nikodem teaches applying light simultaneously, column 1, lines 56, 57, 65 and 
66. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include applying light simultaneously to the teeth as shown by Nikodem 
in order to more evenly and efficiently whiten the teeth. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Murljacic 
in view of Roggenkamp and Kutsch as applied to claim 10 above, and further in view of 
Cornell. The above combination does not show a time period of 20 minutes. Cornell 
shows a time period of 5-15 minutes, column 3, line 44. It would be obvious to one of 
ordinary skill in the art to modify the above combination to include a time period as 
shown by Cornell in order to treat the teeth within known time periods. The specific time 
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period used is an obvious matter of choice in the degree of a known parameter to the 
skilled artisan. 



Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Murljacic 
in view of Roggenkamp and Nikodem as applied to claim 1 1 above, and further in view 
of Cornell. The above combination does not show a time period of 20 minutes. Cornell 
shows a time period of 5-15 minutes, column 3, line 44. It would be obvious to one of 
ordinary skill in the art to modify The above combination to include a time period as 
shown by Cornell in order to treat the teeth within known time periods. The specific time 
period used is an obvious matter of choice in the degree of a known parameter to the 
skilled artisan. 

Claims 17, 18, 28 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Murljacic in view of Roggenkamp and Kutsch as applied to claim 10 
above, and further in view of Pellico. Kutsch teaches the use of hydrogen peroxide, 
however, the above combination does not show using 1% - 15% hydrogen peroxide. 
Pellico shows using 7% - 30%, preferably 11%-22% hydrogen peroxide, column 4, lines 
1-8. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include the percentages as shown by Pellico in order to make use of art 
known percentages for whitening teeth. The specific range used is an obvious matter of 
choice in the degree of a known parameter to the skilled artisan. As to claim 28, the 
above combination does not show the use of flavoring. Pellico teaches using flavoring 
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in a winitening gel, column 4, lines 47-51 . It would be obvious to one of ordinary skill in 
the art to modify the above combination to include a flavoring agent in order to render 
the composition more appealing to the patient. As to claim 29, Pellico teaches adding 
flavoring to oral compositions. To add flavoring to an isolating material would be 
obvious to the skilled artisan in order to render the oral composition more appealing to 
the patient. 

Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murljacic in view of Roggenkamp as applied to claim 1 above, and further in view of 
Cornell. The above combination does not show a specific time period. Cornell shows a 
time period of 5-1 5 minutes, column 3, line 44. It would be obvious to one of ordinary 
skill in the art to modify The above combination to include a time period as shown by 
Cornell in order to treat the teeth within known time periods. The specific time period 
used is an obvious matter of choice in the degree of a known parameter to the skilled 
artisan. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Murljacic 
in view of Roggenkamp and Nikodem as applied to claim 9 above, and further in view of 
Prencipe et al. The above combination does not show the use of flavoring. Prencipe 
teaches using flavoring in a dentifrice, column 4, lines 29-37. It would be obvious to one 
of ordinary skill in the art to modify the above combination to include flavoring as shown 
by Prencipe in order to make the composition more pleasant for the patient. 
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Conclusion 

Any inquiry concerning this communication should be directed to John 
Wilson at telephone number (703) 308-2699. 




John J. Wilson 
Primary Examiner 
Art Unit 3732 
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March 20, 2001 
Fax (703) 308-2708 



